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LEASES & LICENSES CHART 
 
Characteristics of a lease 

Lease 

Proprietary Right – alienable (sale/rent) 
Relationship is contractual 

Landlord (L) retains freehold reversion 
Significant statutory protection 

Law of Property Act 1925 s.1(1) A lease is capable of being a legal estate if 3 requirements are satisfied 

LPA 1925 s.205 ‘Term of years’ includes any fixed period; start and end dates are explicitly stated 

Street v Mountford 
A transaction which fulfils 3 requirements must be a lease, even if the parties say it is 

something else (i.e. a license) 

(1) The estate must be of a duration permitted 
for a leasehold estate 

Fixed or periodic, but must be an identifiable time 
× Lease for life (auto converts to 90 years) 

× An uncertain period 
× Perpetually renewable lease (converts to 2000 years) 

(2) The grant must give exclusive possession 
This is the defining feature of a lease (cf a license); possession ≠ occupation; excludes the 

world including L 

(3) The grant must have the correct formalities By deed (legal) or in writing (contractual = equitable) 

(1) The estate must be of a duration permitted for a leasehold estate 

Fixed term lease 
Must be a max certain duration stated when lease is agreed; leases for uncertain max periods 

are not permitted 

Lace v Chantler HELD leases ‘for the duration of the war’ were invalid on grounds of uncertainty of time 

Prudential Assurance v London Residuary 
Body 

Widening the road; HELD lead was void because no lease existed as the agreement was 
based upon a contingent event 

Periodic tenancies 
Reflect period for which rent is paid (e.g. monthly payment = monthly periodic tenancy); it 

continues indefinitely until one side terminates by giving appropriate notice  
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(2) The grant must give exclusive possession 

Exclusive possession 
Key to lease/license distinction; if no exclusive possession granted to the Grantee, the 

transaction is a license; excludes all others, including L 

Street v Mountford 
A transaction is a lease or a licence depends entirely on whether there is exclusive 

possession, and the label attached to the transaction is irrelevant 

Factual matrix test 

Relationship between parties 
Nature and extent of the property 

Intended and actual use of the property 
Real control retained by L 

Subjective intentions of parties are broadly irrelevant 

Occupier Mere personal right to occupy ∴ does not bind a third party; possession ≠ occupation 

Sole occupancy Only have to determine the person’s relationship with that property and what is intended 

Marchant v Charters 
Lord Denning: ‘Was it intended that the occupier should have a stake in the room, or only a 
permission for himself to occupy the room?’  licensee BUT ‘stake in the room’ is incorrect 

language because it implies possession 

Street v Mountford 
Lord Templeman: ‘A lodger is entitled to live in the premises but cannot call the place his 

own.’  this rebuts Lord Denning’s point and clarifies the law 

Sham transactions and false labels 
Occurs when L enters into an agreement with the parties for a license, when the parties 

expect AND what they have is a de facto lease 

Street v Mountford Lord Templeman: calling it a license does not make it a license 

Crancour v Da Silvaesa 
Couple renting together ∴ unlikely for people to be introduced to the property; HELD a sham 

transation; agreement did not reflect the reality 

Shared accommodation 
Look at the nature of the property and the intentions of the parties; helpful to examine if the 

Four Unities are present; did they acquire it as JTs or individually? 

Four Unities 

Possession: JTs possess each part of the land 
Interest: JT wholly entitled to the whole; they rent one property on the basis of one agreement 

Title: JT derives title from the same act (i.e. deed or lease contract) 
Time: interest vests in JT at the same time 
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Somma v Hazelhurst 
Couple sign separate agreements for a one-bedroom flat; HELD not JTs BUT this was a poor 

decision as upon examination, it was clear that they wanted to live and would only rent 
together  This decision allows for sham transactions 

Street v Mountford 
Same facts as Somma; HELD this was as sham as sham could get  HL emphasized the 

idea that separate licenses were a sham 

AG Securities Ltd v Vaughan 
4-bedroom flat with individual agreements and rent and period of occupation were different 

and L retained significant control of the property; HELD license 

Antoniades v Villiers 
Similar to Somma except 2-bedroom and 2 agreements; HELD agreements were 

interdependent ∴ lease 

 
 

Formalities of a lease 

LPA 1925 s.52(1) 
All conveyances of land or of nay interest therein are void for the purpose of conveying or 

creating a legal estate unless made by deed  the only way a legal estate/interest can exist 
is through a deed 

(a) Legal leases by express grant To create a lease which is valid as a legal lease, a deed is required (s.1 LP(MP)A 1989) 

LPA 1925 s.54(2) 

Exception: no special formality is required to create a legal lease if it satisfies all the following 
conditions: 

(a) The lease is for a period not exceeding 3 years 
(b) The lease is at the best rent reasonably obtainable 

(c) No premium (‘fine’) is charged for the grant of the lease 
(d) the lease takes effect in possession immediately 

Long v Tower Hamlets LBC Deed required if possession is not immediate, so a 3rd party would be aware of the lease 

(b) Legal leases by operation of law 
Only applicable to periodic tenancies; these will automatically arise where T at Will or at 

Sufferance commences paying rent calculated on a periodic basis 

(c) Equitable lease 
Lease which has been created in writing (i.e. a contract), but has not been transferred by 

deed; parties will work off the contract instead of the deed 
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Walsh v Lonsdale 

(1) Enforceable via decree of specific performance (i.e. T must have ‘clean hands’) 
(2) Valid contract under s.2 LP(MP)A 1989: ‘an agreement for a lease is as good as a lease’ 
 even with the absence of a deed, the contract itself is the evidence of intention to create a 

lease and the courts would assume that 

 
 
Obligations in leases 

Obligations 
Referred to as covenants in a lease (BUT ≠ freehold covenants); a breach leads to a remedy 

(i.e. injunction, specific performance, or damages) 

(1) Rent 
Unless the parties agree otherwise, rent is payable ‘in arrear’ (i.e. at the end of each year, week, etc.); although rent is not a defining feature of 

a lease, no rent = no lease = license 

(2) Quiet enjoyment 
Ties in with concept of exclusive possession; L does not interfere with T’s enjoyment of land 

Lavender v Betts Dispute between L and T, so T locked the door and L removed it; HELD interference 

Deane v Evangelou 
T’s possessions thrown onto street and bog man blocked entry to property; HELD 

interference so severe that L had to pay exemplary damages 

Southwark LBC v Mills ‘Covenant not to be read literally’  noise complaint; HELD no interference 

(3) Rent reviews 
Usually in long-term fixed leases; Notice must be served to T for a claim of higher rent, usually 6 months before new rent becomes payable  

T may accept or make counter-proposal; arbitrator may be involved if parties cannot agree 

(4) Repairs 
Legislation not too helpful for T as they are drafted with public sector houses in mind, but they are applied similarly in private housing 

(a) Covenants/Clauses within the lease 

Usually part of the lease itself and clause will contain: 
(i) Placing liability to repair the property on the L; OR 

(ii) Placing liability to repair on the T (common in long leases); OR 
(iii) dividing the responsibility between L and T (common: L exterior and T interior) 
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If parties have not expressly agreed on the 
issue of repairs, common law rules apply 

(a) T is liable for ‘permissive waste’: to maintain property in the condition as it was at the 
commencement of lease 

(b) Periodic T has no liability to repair, but must use property in a responsible manner (i.e. 
tenant-like manner) 

(b) Landlord and Tenant Act 1985 Imposes obligations upon the L of ‘dwelling houses’ to ensure minimum standards of property 

LTA 1985 ss.8-10 

Only applies to lettings at not more than £52 per annum (£80 in London) and lettings no more 
than 3 years 

 
S.8: Dwelling must be kept in a ‘fit for habitation’ standard (extremely low standard, doesn’t 

require more than bare minimum) 

LTA 1985 ss.11-14 

These provisions apply to all lettings of dwelling for not more than 7 years; places clear 
obligations on L for structural maintenance and key services 

Possible for parties to agree that ss.11-14 will not apply BUT consent of Count Court 
 

(a) L must keep in repair the structure and exterior of the house 
(b) L must keep in repair and proper working order the installations in the home for utilities 

(c) In the case of blocks of flats, L must keep in repair ‘common parts’ such as lifts and stairs 
(added by Housing Act 1988 s.116) 

‘Structure’ 

Re Irvine’s Estate v Moran: not confined only to load-bearing parts BUT must be material & 

significant to the property (∴ excludes decorations such as plaster) 

 
Lee v Leeds City Council: Condensation & mould indoors caused by a design fault; HELD no 

breach of s.11 as it was not the fault of L 
 

Quick v Taff-Ely: L only liable if there was physical damage (mould was not considered 
damage to property) 

 
O’Brien v Robinson: HELD that L can only be liable for disrepair if either 

(a) L knows of the need for repair; OR  
(b) L has ‘had information about the existence of a defect’ 
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Termination of tenancies 

(a) Effluxion of time Natural conclusion of a fixed term tenancy 

(b) Notices to quit 
(i) By giving notice to terminate a periodic tenancy; OR 

(ii) By invoking a ‘break clause’ in a fixed term lease (ss.31-32 Housing Act 1988) 

(c) Forfeiture 
Where T breaches a covenant; L may bring lease to a premature end  lease must contain 

forfeiture clause, otherwise L cannot exercise this right 

Forfeiture of non-payment of rent 

L must obtain a court order for forfeiture; T may pay arrears at any time before court hearing; 
T is entitled to apply for relief from forfeiture 

 
Court will usually grant relief if: 

(i) Breach is remedial 
(ii) Relationship between L and T may continue 

Relief from forfeiture of non-payment of rent 

Supreme Court Act 1981 s.38: 
(i) T must pay all the arrears of rent; AND 

(ii) T nmust pay all L’s costs; AND 
(iii) It must appear just and equitable to grant relief 

Forfeiture for breach of covenant other than 
rent 

LPA 1925 s.146: notice served by L on T 
(i) Specifying the particular breach complained of; AND 

(ii) If the breach is capable of remedy, requiring T to remedy the breach; AND 
(iii) In any case, [where L wants compensation] requiring T to make compensation in money 

for the breach; AND 
(iv) T fails to do so within a reasonable time 

 
LPA 1925 s.146(2): T may apply for relief of forfeiture  up until the point where the contract 

can no longer be performed, relief is possible 
 

Billson v Residential Apartments: without court order, T may still apply for relief 
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4 stages required by s.146 for forfeiture by 
court proceedings 

(i) L must serve a carefully-drafted warning notice on the current T 
(ii) L must then wait a ‘reasonable time’ before commencing forfeiture proceedings; if, during 

this time, T ‘remedies’ the breach, L cannot claim forfeiture 
(iii) Assuming the breach is not remedied in the ‘reasonable time’ waiting period; L can issue 

a claim form demanding forfeiture 
(iv) When L’s forfeiture case reaches court, T can beg the court to grant him relief 

 
Courts most likely to grant relief either where breach has now at least been put right or where 

L has not been substantially harmed by an ‘irremediable breach’ 

Remediable or irremediable breaches 

(i) S.146 notice must be drafted correctly 
(ii) Where a breach is remediable, L must wait three months; where a breach is irremediable, 

L must wait a fortnight between notice and proceedings 
(iii) Court is more likely to grant relief where breach is capable of remedy; if L not 

‘substantially harmed’, relief may still be granted 
 

Glass v Kencakes: illegal/immoral user; HELD T remedied his breach because the headlease 
was still intact  it was the sub-tenant who breached the covenant 

Savva v Houssein: CA HELD negative covenants are also general capable of remedy 

Waiver of forfeiture 

Waiver will occur where: 
(i) K knows of the breach; AND 

(ii) With that knowledge, he does some unequivocal act, known to T, which would indicate to 
the reasonable onlooker that L regards the lease as still subsisting 

 
Central Estates (Belgravia) v Woolgar (No 2): CA HELD relief could be granted even where a 

breach was irremediable 

 

 

Distinction between leases and licenses 

Lease 

Proprietary right 
Alienable (sold, given away, left by will) 

Binds 3rd Party purchasers of the L’s reversion 
Protection by statute: subject to security of tenure legislations (Rent Acts etc) 
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License 
Personal right that cannot be assigned 

Does not bind purchasers, unless in cases of proprietary estoppel or constructive trust 
Licences generally outside the scope of such legislation 

Formalities 
Legal leases bind the world; Equitable leases require registration as they do not stand as 

rights by themselves 

(a) A person’s right to treat an agreement or 
an informal grant as an equitable lease 
depends on his ability to obtain specific 

performance 

An equitable lease needs an equitably remedy 
Bell St Investments Ltd v Wood: HELD no equitable lease  T must have ‘clean hands’ to 

obtain specific performance; cf a legal lease for which you do not need ‘clean hands’ 

(b) Where the reversion is unregistered title 
the equitable lease is registered as a Land 

Charge (Class C(iv) Estate Contract) 

LCA 1972 s.2(4) 
Lloyds Bank plc v Carrick: HELD equitable lease void for non-registration against purchaser 

for value; unless you register, you cannot protect  fulfilling contract requirements ≠ sufficient 

(c) Where the reversion (i.e. L’s title) is 
registered title, an equitable lease cannot be 
an overriding interest within LRA 2002 Sch 3, 

para 1 (not the old LRA 1925) 

LRA 2002 Sch 3, para 1: deals with legal interests and excludes equitable leases because no 
deed = no grant 

 
LRA 2002 Sch 3, para 2: BUT equitable leases override registered disposition if actual 

occupation is demonstrated 
In registered land, equitable leases should be registered as a notice 

City Permanent BS v Miller: leases for less than 7 years may override a registered disposition 

 


